
These circumstances offer compelling evidence that the

Commission's proposal to protect the first two licensees in a

market is likely to result in the provision of LMS services by only

one and maybe no carrier in the more than 100 markets where

MobileVision is currently licensed. The Commission has recognized

as one of its objectives the full utilization of available

spectrum. A policy which would result in 8 MHz of spectrum lying

fallow for at least five years does not result in the efficient

utilization of spectrum and is not in the public interest.

In addition, the Commission has repeatedly reiterated its

recognition that competitive service is in the public interest.

SBMS and other entities are willing to provide LMS services in

markets throughout the country. The public should not be denied

the benefit of competition for any period of time, much less five

years, when technology exists to allow multiple providers of LMS

services throughout the country. Not only would a set-aside or

waiting period be anticompetitive, but it would deny the American

public the enhancements and advantages which are available from new

and advancing technologies. If existing LMS providers are not

capable of operating wi thin the current environment and other

technologies are available which can operate in that environment,

then the public should not be denied the benefit of those

technologies. In order to implement its innovative allocation

scheme, SBMS proposes to allow existing 8 MHz licensees, (even

those whose status is unclear at best) a one-year grace period to
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bring their constructed facilities into compliance with the final

LMS rules. 38

3. Co-channel Licensees Can and Should Coordinate to
Avoid Interference.

The Commission correctly points out that it may be necessary

for co-channel licensees to coordinate among themselves to enable

effective wide band sharing. 39 The coordination among co-channel

licensees has served the cellular industry well and will serve LMS

providers equally as well. SBMS fully recognizes the obligation of

LMS providers to perform frequency coordination with co-channel

licensees in adjacent markets and is committed to ensuring that

such a process facilitates the provision of service.

necessary component of SBMS' allocation scheme.

It is a

F. The Commission Should Establish Geographic Boundaries for
the Provision of LMS Service and Expand Construction
Period Deadlines.

In the NPRM, the Commission does not specifically address the

issue of geographic boundaries of licenses which may be issued to

LMS providers but, focuses on distance separation criteria. 40 SBMS

38 The Commission is not obligated to grandfather or protect
current licensees under the interim rules in any way. During the
initial allocation of cellular radio service the Commission did not
accord any preference to developmental licensees in comparative
hearings for permanent licenses. An Inquiry Into the Use of the
Bands 825-845 MHz and 870-890 MHz for Cellular Communications
Systems; and Amendment of Parts 2 and 22 of the Commission's Rules
Relative to Cellular Communications Systems, Report and Order, 86
FCC 2d 469 (1981).

39 NPRM at para. 23.

40 The Commission discusses a potential requirement that new
applicants for wide band systems be located at least 110 miles from
previously licensed co-channel stations for the proposed five year
set-aside period, and that they continue to protect the existing
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suggests that the Commission adopt a licensing system which has

proved beneficial to the growth of the cellular industry by

offering licenses within Metropolitan Statistical Areas (MSAs) and

Rural Service Area (RSA) boundaries established for that industry.

The Commission could then issue at least four licenses of 4 MHz of

bandwidth each for channelized operation of LMS services within a

specific MSA or RSA. Adjacent co-channel licensees would be

required to coordinate their operations at the market boundaries.

In the NPRM, the Commission suggests retaining the present

eight month construction period. 41 SBMS suggests that 12 months

would be a more realistic period, particularly in large urban

markets where multiple sites are involved. This would lessen the

need to process extension requests and would afford carriers a more

reasonable period in which to construct their systems.

G. Operation of Part 15 Devices Should Be Limited to Reduce
Potential Interference with LMS Services.

The Commission correctly notes that interference to LMS

systems from Part 15 users, amateur operators and government radio

location fixed and mobile stations is a necessary consequence of a

shared environment. 42 Those users currently operate on a

secondary basis to LMS services. 43 SBMS suggests that either such

devices be re-allocated to operate in bands outside the LMS bands

licensees indefinitely within the 110 mile radius after the five
years have expired.

41

42

43

NPRM at para. 26.

NPRM at para. 24.

rd.
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or as an alternative, that the permitted transmit power of Part 15

devices be reduced to 0.1 watt and their permitted range of

operation be limited and moved to the band edges. Amateur

operators should (1) be removed from the band, (2) be permitted to

transmit at significantly reduced power, or (3) their transmit

power should be reduced and their operations moved to the band

edges.

IV. THE COMKISSION' S PROPOSED TECHNICAL REQUIREMENTS SHOULD BE
MODIFIED.

A. Existing Operators Should Be Given A Grace-Period To
Conform Licensed Equipment To Any New Type Acceptance
Requirements.

SBMS supports type acceptance of equipment for all LMS

systems. 44 Type acceptance of equipment will promote the

Commission's goals of eliminating or limiting interference from

equipment utilized in the provision of LMS services. If type

acceptance rules are implemented, existing licensees who currently

operate without type accepted equipment should be given an

opportunity to convert to type accepted equipment or otherwise

obtain type acceptance of their existing equipment from the

Commission without being required to shut down their operations.

SBMS believes that an eighteen month time limit from release of

final rules is a reasonable conversion period.

44 NPRM at para. 29.
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B. SBMS Supports Standard Emission And Power Proposals,
But The Emission Profiles Must Be Consistent With Those
Used by Part 15 Operators.

SBMS supports the Commission's proposal that no restrictions

be placed on the type of emissions that are authorized for LMS

operations in the 902 to 928 MHz band and supports the Commission's

frequency accuracy requirements and the maximum peak Effective

Radiated Power (ERP) of 300 watts. 45

SBMS suggests, however, that the emissions profile set out in

the NPRM be modified. 46 As currently described, the Commission's

emission profile proposal to limit out of band emissions to at

least 55 + 10 log(P) dB is too restrictive on pulsed wide band LMS

systems. LMS system transmissions tend to be in short infrequent

bursts over a wide bandwidth which are randomly distributed over a

wide geographic area. Therefore, the average transmitted power of

these systems and the geographic concentration of that power are

low when compared to more persistent emission sources such as those

regulated under Part 15. Low level, side lobe energy from an LMS

spectrum signal should have little or no effect on other narrow

band and wide band LMS system providers. Accordingly, the

Commission should adopt a profile for out-of-band emissions which

requires the first side lobe to be at least 20 dB below the main

lobe of the transmitted signal with each following side lobe

progressively reduced by 10 dB as follows:

45

46

NPRM at para. 30.
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Main lobe peak power:
First side lobe peak power:
Second side lobe peak power:
Third side lobe peak power:

P
P(in dB) - 20 dB
P(in dB) - 30 dB
P(in dB) - 40 dB

Finally, SBMS believes that LMS systems should not be required

to evenly distribute their power throughout their authorized band.

This is too restrictive as a technical requirement and may prohibit

effective frequency management and coordination.

v. CONCLUSION

SBMS supports the establishment of permanent rules for the

operation of LMS systems which would encourage competition and

innovation in the use of this valuable spectrum. SBMS encourages

the Commission to license multiple wide band LMS providers by

allocating at least four exclusive 4 MHz wide band assignments in

each market. SBMS strongly disagrees with any proposal to protect

existing LMS licensees by imposing set-asides or waiting periods of

any length before more than two wide band LMS carriers are licensed

in any market. The Commission is to be commended for seeking to

add additional competition in the provision of LMS services. The

Commission should go forward and aggressively ensure that this

competition occurs as quickly as possible by issuing multiple

licenses in specific geographic markets.

Respectfully submitted,

SOUTHWESTERN BELL
SYS S, INC.

t s
eral Attorney

17330 reston Road, Suite 100A
Dall s, Texas 75252
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June 29, 1993

GU~, KURTIS, BLASK & FREEDMAN

~f~
Louis Gurman
Robert L. Hoggarth
1400 Sixteenth Street, N.W.
Washington, D.C. 20036
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Exhibit A

Alternative Allocadon-Each Wide Band System Has Forward Link Within Its Own Charmel

MHz 902 904 908 912 918 922 926 928

INarro:;;[ VVide Band I Wide Band I Narrow r Wide Band Wide Band INarro~
Band System A System B Band System C System 0 Band

Systems including including Systems including including Systems
System A System B System C System 0
Forward FOJWard Forward Forward
l~k ~k U~ U~
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April 23, 1993

RJaWU) M. lETJUBAUW
OFCCUNSIL

HERBEJl.T C. HAIllUS
UiONAJlD M. OAltAVAl.L\

FIlA!« A. IlONDINELU
JAMES c. EOYUD
BRENT It SHIREY

<DGULTtNG ENOINEEU

Ralph A. Baller, Chief
Private Radio Bureau
Federal Communications Commission
2025 II Street, H.W.
Washington, D.C. 20554

Re: Southwestern Bell Mobile Systems, Inc.
Application Por Automatic Vehicle
Monitoring Systea in Chicago, Illinois
POe File HOs. 346790, 346791

Dear 1Ir. Baller:

This letter, subaitted on behalf of Southwestern Bell Mobile
Systems, Inc. (·SBIIS-), is intended to alert the Commission to
recently discovered facts which are germaD8 to processing the
referenced application to establish aD auta-atic vehicle
monitoring (-AW-) syet.. in Chicago, IlliDois.

on February 18, 1993, MobileVision, a general partnership of
KBTS, Inc. (-OTS·) aDd Ameritech IIObile Data, Inc. (-.AllDI-)
filed a Petition to Deny SBMS' application (filed December 23,
1992) alleging that grant of SBKS' application would effectively
revoke MobileVision's wide-baDd AVII license in Chicago, Illinois
because of expected harmful interference. MobileVision
unequivocally stated in its Petition that:

1. • MobileVi.ion has constructed a robust, flexible AVII .yst_
in reliance upon the Commission'. exi.ting rul••• • Petition
at 1,

2. -UTS... has invested $20 aillion • • • to d.velop the
most accurate, flexible and robust system pos.ibl. within
the confines of 8 KHz.· Petition at 7,

3. -Mobilevision is taking full advantage of its 8 KHz to
achieve maximum flexibility aDd provide a wide range of
quality, efficient services to the public.- Petition at 8,
and
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4. -[T]he Commission should not penalize MBTS for fully
developing a robust [AW] system ••• - Petition at 9.

The foregoing representations were supported by the sworn
affidavit of Adam Boris, Director of Network Implementation for
KobileVision, who stated that he was -responsible for overseeing
the buildout of Kobilevision's wideband pulse ranging automatic
vehicle monitoring 8YStems[,]- that he -reviewed KobileVision's
Petition ••• ,- and that -[a]ll of the information contained
therein [was] true and correct to the best of [his] knowledge and
belief.-

Kr. Boris' sworn representations are directly contradicted
by representations aade in federal and state court proceedings
initiated by Kobilevision's partners against each other literally
within weeks of the filing of KobileVision's Petition. '!'he
partners' complaints, copies of which are enclosed as Appendices
A (ANDI) and B (IIBTS), respectively, contain stunning admissiou
against interest directly contradicting the representatio~ in
the Petition. In pertinent part, the parties respectively claia
as follows:

1. No Kobilevision AVII system has been constructed in
Chicago. 1

1 In a COIIPlaipt filed on February 26, 1993, by AllDI aDd
AXCI partnership Boldings, IDe. against IIB'1'S, ~.I.b. in the united
States District Court for the IIortbern District of Illinois "stern
Division (Ho. 93C 1261) (-AKDI complaint-), AMDI clat.. tbat Ma'1'8
has failed to construct aDd bring the Chicago Detwork into
operation. AKDI Cc.plaint at para. 31. In a .!Hiti. C9PPlaipt
For Breach of Fiduciary Dgtx and Constructive Fraud. lquitable
Relief and Damaaes filed on Karch 22, 1993, by 1IB'1'8 aDd AW Liaited
Partnership d.b.a. IIobil.vision against AlmI, Ameritech lIobile
Communications, IDe., ~~ in the Circuit Court of Cook County,
Illinois, County Department Chancery Division (Ro. 93 CB 2649)
(-MBTS Complaint - ), IIBTS seeks to enjoin the det.DeSants to comply
with their partnership obligations, including construction of the
infrastructure for a Detwork in Chicago. IIB'1'S COIIPlaint at para.
2. KBTS claims that the Chicago syetea has not been bld,lt out (.14.
at par. 36), and that there is DO effort being aade through the
construction of towers or other facilities in any of IIohil.vision's
principal markets. H. at para. 40.
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~. Kobi1eVision has abandoned efforts to construct an AW
system in Chicago and DCI has terminated all funding
nationwide. I

3. The existing MobileVision system design is flawed and
development of a viable system design is acre than a year
from completion. J

•. There are serious questions whether the Mobilevision system
in Chicago or more than 80 other markets will ever be
developed.·

AKDI claims that MobileVision' s Partners decided during
OCtober of 1992, nearly four IDOnths prior to the filing of
Mobilevision's Petition to Deny, to develop and complete a working
AVK prototype in Boca Raton, P10rida instead of Chicago. MIDI
Complaint at para ~3. Im'l'S alleges that AllDI's actions bave caused
Kobilevision to abandon the Chicago network (IIB'l'S Complaint at
para. 51) and that AMDI'8 representatives on the Board of
Directors' are responsible for that deci8ion. m. at para. 5~. In
an Amended Motion to Dismiss filed by IIB'l'S in the federal district
court proceeding, 1IB'l'S claima that AMCI has terainated all fUD4ing
of the AVM project and tbat Im'l'S itself has t~nated all of its
employees. Im'l'S .Amended Motion to Dismiss at para. 12 (AppeD4ix
C).

AMDI clat.a that during recent tests of Mobil.vi.ion'.
proposed system, D'l'S spent many hours att8lDPting to -band-aid- it.
existing AVM software to produce a -dot on a up. - AlmI COIIPlaint
at par 19. AllDI claims that a -reliable syet.. design is -.ore than
a year from completion. - Id. at par. 27. AlmI alleges that during
recent tests, the AVM systea develoPed ~ MBTS for MobileVision
·would not work with vehicles that were DOt rigged, could not
haD4le -.ore than three vehicles at a tt.e, aDd could not proc.ss
data in the tilae parameters required by the syat... - Id. at Par.
~9 • IIB'l'S ac1mits that failures by AlmI have reD4erec1 it - iIIIpossible
or futile- for 1IB'l'S to complete the syetea tasks for which it bas
responsibility. Im'l'S Complaint at Par. 25.

• MB'l'S claims that while it has license. for 85 markets,
agreement has been reachec! not to do work elsewhere until the
Chicago system was built. IIB'l'S Complaint at para. 1.. U'l'S
claims, however, that no actions are being taken at the present
time to continue development of the IIobileVision AW system or to
protect the partnership's PCC authorizations nationwide. D'l'S
Complaint at para••0. At a Board ..eting on September ~9, 1992,
KobileVision's directors voted to -default- KB'l'S. H. at para. 50.
Pollowing the default resolution, MobileVision ceased
·substantia1ly all activities.- 14. at 51. KB'l'S quotes
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5. Control and management of KobileVision apPears to have
changed without authorization by the Commission.'

Some attachments to the complaints submitted herein are
quite vOluminous. To the extent the Commission requires complete
copies of any of these materials, SBMS will provide them.

Xn view of the disturbing evidence that Kobilevision has
misrepresented decisionally significant facts to the Commission
concerning the construction and operational status of its AVII
system in Chicago and the reliability of its own AVK technology,
SBMS resPectfully requests expedited resolution of the
outstanding Petition to Deny either by dismissing the Petition as
moot or by instructing MobileVision to withdraw its Petition
immediately. The Commission should also immediately investigate
whether Kobilevision, which has protested the AVII applications of
a number of parties for markets around the country, is
warehousing AVM sPectrum and filing Petitions in bad faith.

Should any questions arise with respect to this matter,
please"contact this office directly.

8r:~Y'~
Loui8 GurmaD
Robert L. Boggarth

bclo8ures
cc: Donna Searcy

Kitchell Bertz, a8q. (counsel to KobileVision) (By Band)
Kent Nakamura, B8q. (l'CC - washington, D.e.) (By BaDd)
Terry Pi8hel (PCe - Gettysburg, pennsylvania) (Federal
Bxpress)

KobileVision director and AMDX representative John Rooney as
stating at that meeting that AMDI is -getting out of this
busine88.- Id. at para. 50.

I KBTS contend8 that AlllDI and its Parent company, through
the directors they control, have usur,pe4 the power to direct aDd
control the partnership froa the Board of Directors aDd have
-improperly assumed day-to-day control of Kobilevision.- MBTS
Complaint at par. 26.


